
Buildings 

Zoning Challenge 
and Appeal Form 

(for approved applications) 

Must be typewritten 

1 Property Information Required for all challenges. 

BIS Job Number 121328919 BIS Document Number Bin 1028510,  

Borough MANHATTAN House No(s) 8 Street Name West 70th Street 

2 j Challenger Information Optional. 

Note to all challengers: This form will be scanned and posted to the Department's website. 

Last Name Sugarman First Name Alan Middle Initial D. 

Affiliated Organization On behalf of myself, Nizam Kettaneh, Jay Greer, and other interested parties. 

E-Mail sugarman@sugarlaw.com Contact Number 212-873-1371 

3 Description of Challenge Required for all challenges. 

Note: Use this form only for challenges related to the Zoning Resolution 

Select one: D Initial challenge 181 Appeal to a previously denied challenge (denied challenge must be attached) 

Indicate total number of pages submitted with challenge, including attachments: (attachment may not be larger than 11" x 17'' 

Indicate relevant Zoning Resolution section(s) below. Improper citation of the Zoning Resolution may affect the processing and review of this 
challenge. 

24-67, 23-633, 24-36, 23-633, 23-663, 24-11/77-24 

Describe the challenge in detail below: (continue on page 2 if additional space is required) 

The Challengers herewith challenge the approval of the building plans for 8 West 70th Street, Manhattan, as filed by 
Congregation Shearith Israel. Reference is made to our prior Challenge of 6/8/2015 and to the Decision of 
the DOB (Scott D. Paven) dated 9/22/2015, and scanned 10/14/2015. 

We hereby challenge the 9/22/2015 decision to the extent that decision did not accept items #2 and #3. 

Item #2 of the Decision states: "Consistent with BSA and DOB practice, rooftop mechanical bulkheads and stair or 
elevator bulkheads may be modified post-BSA-approval provided they fully comply with the applicable underlying 
regulations for height and/or coverage for such permitted obstructions above a building height limit." 

CHALLENGE AS TO #2: The building height is substantially in excess of the regulation height of 75 feet, and, the 
BSA, in considering the variances, addressed the bulkheads and required the owner to modify bulkheads. Based on 
LPC documents, there also appear in front of the building to be changes not approved by BSA . Until the public is 
provided with the plans as filed with the DOB, which the DOB will not do, it is not possible to be more specific. 

Note to challengers: An official decision to the challenge will be made available no earlier than 75 days after the Devel
opment Challenge process begins. For more information on the status of the Development Challenge process see the 
Challenge Period Status link on the Application Details page on the Department's website. 

ADMINISTRATIVE USE ONLY 

Reviewer's Signature: 

6/09 



Zoning Challenge and Appeal Form PAGE2 

4 Description of Challenge (continued from page 1) 

Item #3 of the Decision states: The setback terrace proposed in DOB plans, whi le not specifically identified in BSA plans 
as being an accessible terrace , is substantially in compliance with BSA approval. 

CHALLENGE AS TO #3: The BSA variances allowed intrusion into the rear space . Allowing further noisy use of the 
terrace by school children and partiers is a further infringement of the rear space and was not approved by BSA. 

We reserve the right to amend this challenge once we are able to review the 205 pages of plans, as filed with the DOB. 

Thank you . 

Dated October 28, 2015 

Alan D. Sugarman , Esq. 
17 W. 70th Street 
New York , NY 10023 
sugarman@sugarlaw .com 
212-873-1371 

Note to challengers: An official decision to the challenge will be made available no earlier than 75 days after the Devel
opment Challenge process begins. For more information on the status of the Development Challenge process see the 
Challenge Period Status link on the Application Details page on the Department's website. 

ADMINISTRATIVE USE ONLY 

Reviewer's Signature: Date: Time: 

6/09 
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Zoning Challenge
and Appeal Form

(for approved applications)

Must be typewritten

12( 37eici (61

11Properly Information Required nor all challenges.

BPS Job Number 121328919 BIS Document Number Bin 1028510, BIS-32 attached

Borough MANHATTAN House No(s) 8 Sweet Name West 70th Street

I21Challenger information Optional.

iggellguggagagg; Title form will be scanned and postedto the Department% wades,

Last Name Sugarman, Esq. First Name Alan MIddleInitlal D.

Mated Organization On behalf of Nizam Kettaneh, Jay Greer, self, and other Interested parties.

sugarman©sugarlaw.com Contact Number 212-873-1371

31Deeerlption of ChaNenge Required for a6 challengee.

Mg; Um Mk lone gofer chslisitges related to the Zoning Resolution
Select one: l Initial challenge  Appeal to a previously denied challenge (denied challenge must be attached)

Indicate total number of pages submitted with challenge. Including attachments:. Meaclunont ntay not be larger than 11"x 171

Indicate relevant Zoning Resolution sedion(s)below; improper cdatIr of thr p!, ci ring sRasqltdirnaqcleFe theurpuesektg end review of this
challenge.

24-87, 23-833, 24-38, 23-833, 2344*.8 4,=1:Itt,744:'

Describe the challenge In detail below: (centime emPtitie 2 If adcitleitel space' rebut! ed)-

The Challengers herewith chillenge thetapproveforthe building plans for 8 VVitt 70thStreet, Manhattan, as filed by
Congregation Shearith Israel. Attached hereto is the Challenge in the form of an 8 -page letter.

In addition, we submit documents of submissions of and statements by the Congregation to the Board of Standards
and Appeals, Landmarks Preservation Commission, Community Board 7, and the Department of Buildings. These
documents are listed in Exhibit 1 and the ftill docurnents provided. Relev01 pages have been selected and will be
filed by e-mail and by submission of a CD bOB. In additions, seleriligirtguagehas been extracted to Exhibit 2,
a 15-page spreadsheet extracting certain pert of the accompanying exhibitsvo " '14e

Also, accompanying this Challenge is a FOIL Request

The challenge can be summarized as follows (refer to the, accompanying letterforifittfull Challenge):

1. The programmatic needs which Wereitieesential Predfcatil 484 i6 4ttie'Commumty spaces as
obtained by the Congregation fronitne'eSern 200 are not included in thiglarweininitted to DOB as reflected in
the PWI-A. Thus, these variances are inveit sindithe underpinning

igtoy ,
thatt12.111"An *Metal 4101#1,n to thlt.cPaiONV vat* fRadRArdle Dien re days after the Devel-
opment Challenge process AO* process see the
Challenge Period Status link on the.Applioagosppetalle, page on fee Departmenfs

wr-

VIEWED BY
ottO: Pavan, RA

ptuvA, $$

'" "-`APPROVED

Date: on/22/2025 it 'tei';,tt.. 



Zoning Challenge and Appeal Form PAGE 2

I4 I DescrIptloft of Challenge Own/1099d frorn page 1)

2. The variances for the condominiumaritdp the,cornmiadiyapaqpikargp 4,1p9 Assertion that condominiums
may not be built on floors 2, 3 and 4,beceuse0oprograratnatic needs no.longerfincluded4rtthe building, and thus the
condominium variances are invalid.

3. The Congregation obtained the approval frOrrithe LPc'to increaielhe haighiotifi Wilding by 10-15 feet, but has not
obtained approval from the BSA for such increase, after the BSA had already cut doWrjIhe proposed building height and
provided a variance of over 30 feet in increased height.

4. The plans appear to add a terrace on Floor 2, which was not approved by BSA.

We refer to the attached challenge for a complete description of the challenge.

As a convenience to DOB, we will forward a CD of this challenge and the doCudientaforthWith and hard copy.

In addition, we reserve the right to amend thls.thallenge onCe we are able ta44ain the plans as filed with the DOB.

Thank you.

Alan D. Sugarman, Esq.
17 W. 70th Street
New York, NY 10023
sugarmanesugarlaw.com
212-873-1371

6 -
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Net An official decision to the challenge will be made available no *Miler than 76 days after the Devel-
opment Challenge process begins. For more information on the status of Om DevelOpMent Challenge process see the
Challenge Period Status link on the Application Details page on the Departmentil website.

ADMINISTRATIVE USE ONLY
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Buildings

DECISION (To be co p ete. b

ZRD2: Zoning Challenge
with response

Must be typewritten.

Scan sticker will be affixed
by Department staff

Review Decision: U Challenge Denied Challenge Accepted, Follow-tlp,Aottell(s) Required (indicate below)

0 Issue noticeof intent to.revolvar,-,/

CI Issue stop work tinter,

Applicable Zoning Section(s): ZR 72-20 "(Vii:14hces).,

Comments:

'
This challenge to the Department's.zOning*prpval for thealterplibn 600 re:I:fit:mm*0p leVOment of the existing house of
worship has been accepted for the'chatgii0,1,1sted'ifeTrisl:& eiai'AffitOdf itflifteations have been raised with
respect to consistency between the DOB -appreVeici "PlenStitlihePlang connection with the BSA variance
(BSA Calendar No. 74-07-BZ). The four main challenge' points raised are addressed POow:

1. The Department is unable to make a determination on the specific question ofthe Validity of the BSA variance on the
grounds that the underpinning for,the "programmatic need" argument hat changed, hOwever the fact that interior
layouts have very substantially chantjecl throughout all floors of the proposed building warrant that the applicant return
to the Board of Standards and Appeals for a modification of the previous approval, or other measure as deemed
appropriate by the Board.

2. Consistent with BSA and DOB practice, rooftop mechanical bulkheads and stair or elevator bulkheads may be
modified post-BSA-approval provided they fully comply with the applicable underlying regulations for height and/or
coverage for such permitted obstructions above a building height limit,

3. The setback terrace proposed in DOB a s, while not specifically iatilici) 1,1,:ii.tk 'plans as being an accessible
terrace, is substantially in compliance witibe BSA approval.

4. With respect to the altered location of the caretaker's apartment, such.ctifis3geWbOt substantially consistent with the
BSA-approved variance plans, and the applicant,shall return to theSostpdalfSisindards and Appeals for a modification
of the previous approval, or other me301,0(/,,ss deemed,appropriate bythe;:Boarci:::

- ,

Therefore, this zoning challenge to the Qaparttnents approval of new building application #121328919 is accepted for
items 1 & 4. Upon review of the information submitted with the challenge request, Ills Zoning Resolution, and other
available information concerning the property' and project, the Department will take appropriate action based on the
results of said investigation.

Name of Authorized Reviewer (please point);

Tine (please print):

Authorized Signature: Date: Time:

issuers: write signature, date, and time on eactroagerif,the (storm

: 4,3"t;1.414i

APPROVED
I "

Date: o9/22/2015
x.

6/09



Alan D. Sugarman
Attorney At Law

17 W. 70 Street
Suite 4

New York, NY 10023
212.873-1371

mobile 917. 208-1516
fax 212-202-3524

sugarman@sugarlaw.com
www.sugarlaw.com

E-mail: publicchalleng4btiI1dirigs nic.com

Martin Rebholz
Borough Commissioner
NYC Department of Buildings
Manhattan Borough Office
280 Broadway, 3rd Fl.
New York, NY 10007

280 Broadway
Call Center-Fifth Floor
New York, NY 1007

line '10, 2015

Re: Challenge and Appeal

8 West 70th Street, Manhattan, Congregation Shearith Israel
Pr_opsidg2n49n4ianimunitytiouse

Dear Commissioner Rebholi:

On behalf of Nizam Kettaneh, Jay Greer, other interested panics, andpyself, this letter
constitutes a challenge and-appeal to the determination of the DOB offMay14, 2015 approving
the plans of Congregation Sheatith Israel ("CSI" or "Congregation') t'et construct a new
condominium-community house building at 8 West 70th Street, Manhattan. BIS-32.1 The
challenge period is open until June 18, 2015. BIS-36.

The relevant Zoning Resolutions are 24-67, 23-633, 24-36, 23-633, 23-663, 24-11/77-24. The
BIS Job Number is 121328919 and` the Bin Document Nuniberls Bin 1028510. This is an
initial challenge to the DOB.

This matter was the subject of my letter to you of April 22, 201$ Exhibit 3.

1 Attached are documents presented by C§I to BSA to obtain its variances (cited'as A-xxxx) and several
documents obtained from BIS, cited ai BIS-xxxx, as well as other documents with the prefix "MISC.". These
documents are described in the annexittExltibit A, together with a second EstItilsitlit.containing excerpts from
those documents. Copies of these, docifintmts are,being e-mailpd,,with the challenge and hard copy will follow.



Alan D. Sugarman
Commissioner Martin Rebholz,,,
June 10, 2015
Page of 2 of 8

In support of its permit application, CSI submitted to DOB the variance decision BSA 74-07
BZ of the Board of Standards and Appeals, ("BSA") of August 26,2908 (A-56-A-65) and the
plans approved by BSA at the same, time in 2008. BIS -1. There,ate pppbsequent full plans on
BIS or filed with the BSA. 4:

We are filing herewith a Freedom of Information Law request to DOB for the plans and other
information. Exhibit 5.

1. The variances granted by the BSA were predicateduppn theassmions by the
Congregation of critical mandatP4 religious programmatienieds tOhouse three floors of
classrooms (15 in all as shown on the 2008 plans) and related bathrooms and offices on Floors
2, 3, and 4. These assertions to the BSA and CB7 were made repeatedly - many of these
assertions are presented in the table annexed hereto as Exhibit These claimed programmatic
needs were the predicate of both the community house variances and the variances for the
condominiums atop the community school floors. These variances must be vacated, for, once
application was made to the DOB for final approval of its plans, the Congregation eliminated
most of the classrooms, replacintthem with general offices and othet uses for which there is no
programmatic need to house di* facilities only in the new building.

2. The BSA furthermore had restricted the height of the building to 105' 10" S 27, A-53.
Subsequent to the BSA 2008 determination and without the ipproval of BSA, as shown by
plans provided in 2103 to I;d?pand approvosi by Lpq the c,;pngtegatipn increased the size and
height of the bulkheads atop the building f 0 " (far exceeding the as-of-
right height and BSA,apptovedheight,'MISC-01-MISC-05.Thse,2,9IWC-approved plans
differ materially from,the,BSA 2008 plans. BIS-1-BIS-20. Thus, DOB should not have
approved the application.

)

3. The Congregation in its application also stated that it intended to provide an outdoor
terrace on Floor 2. BIS-28. This was not in the BSA-approved-2008 plans and, given that the
BSA had already provided rear yard extension variances, we, ve the BSA would not have
approved such a use, because pfAcilitipingement upon suttpu, ng buildings such as the
penthouse at 18 West 70th Strectil

5. Finally, from the BIS filings, we note that the DOBtapPeits,4ave required that CSI
place a restrictive covenant for,a, pp° square fpot;aPartment; qi*ioiatcci on the third floor,
for the superintendent /caretaker.; IS-46. First, CSI was always cleat char the caretaker's
apartment was required to be onAp Fourth Floor and criticallyninst:be. in the community
house building. A-54 (139, ¶40y A-4193, BIS-12. Thereafter, 0)290, cS1 filed plans with the
DOB showing no caretaker's apittinent in theproposed bui440843IS-21, Then, in 2015,
suddenly the caretaker's 1200 square foot apartment reappekti; but now on Floor 3. BIS-29.
The restrictive covenant doesItiPpindicate whether, t;44 ,cWitc4ittiv iiwncient will also
include acting as superintendent44f,theflye,10Ary.ep- Anit,an, Well for the luxury

2



Alan D. Sugarman
Commissioner Martin Rebholz
June 10, 2015
Page of 3 of 8

townhouse on the same zoning lotinown as the Parsonage. The origrefiation offers to rent
the Parsonage for $21,000 A 'month with on.site support. Anybne paying $10 million for a
condominium or paying $21,000`a month fOr rent is going to eiipeet i full time superintendent.
If the superintendent is to take,Care of the condominiums anct4Orthe'Parsonage rental, then
this apartment does not repreont a programmatic need of the Ciingregation. We believe that
this apartment is not a ." progranitriatic need."

Factual Background

A. In 2008 BSA approved plans showing that floors 2, 3.:4144are to be devoted to 15
classrooms, bathrooms for the cla,ssrooms, and offices supporting.as*ool (plus one
superintendent's apartment:)' MS-10, BIS-11, and BIS-12. Floor 2 is shoWn as having six
toddler classrooms and four bathrooms. BIS-10. Floor 3 is shown as having six classrooms and
two large bathrooms, and a Boys Room and a Girls Room. BIS=11. Floor 4 is shown as having
three classrooms and a large Boys Room and Girls Room. BIS-12.

B. During the BSA approvalrocess, CSI repeatedly stated, that these classrooms spaces
required ample "floor plates" aid; that there needed to be batlirobmt7ind offices to support the
classrooms. A-2264, A-2265, A4414-7, A-2425, A-2491, A-2814-5, A-2819-20, A-2822, A-
3328, A-4025, A-4189, A-4199, A-4205-6. In other words, smaller floors, according to CSI,
just would not meet the critical CSI programmatic needs forA,Sree flocirs of classrooms. The
BSA accepted CSI's arguments,* extended thelparlard setfia,eksi444,, A-55.

C. Because of these progranatnatic,needs,:CSI argued ,..0004.0i,at waivers were required
to allow larger floors on Floors;24 anc1,4, A55, A-2417, A.1.249 LA-AS-14-5, A-2819, A-2820,

A-2822, A-3328, A-4189, A-419.9, A-4203, A-4204-5. , ,

D. CSI stated thatthesi this.stOotris were an essenti4prOgfort*Ocneechof CSI and could
not be accommodated. c.lsevAlete.0, the ?pniklIpt149,12, asoiy,the,LoirAuditorium and the
Parsonage. BIS-8, 9, 10, 1 &c 12, A-53, A-55; A-1989, A-2819;;A1,4025A-4170. See e.g. A-
4170: "... are essential to CSI's mission bur' either cannpr.kq arq4mu?R,,atfd within or beneath
the Synagogue or canAntonger he,Accoinincidated ikrhe phy ira ly pkg3scent and
deteriorating Community tioqsp,7

E. CSI stated repeatedly thatAese classrooms on floors 2, 3;, and,4 were needed and
critical to CSI, even were the classrooms not utilized by a third-party school renting the
classrooms during the day. A-56, A-1980, A-1981, A-2413, A-2414,A-2486, A-2490, A-2494,
A-2718-9, A-4026, A-4169A-4178. As just one example, eggiselfar:C,SI stated at A-2718:

"MR. FRIEDMAN: Weis ere asked of (sic) the BSA whether this had anything,.
whether the application was predicated on the tenant schpoltand we stated in front of
the BSA as we stated in front of this committee (C ' eel, it does not. The

'1. ' Ut0,114',kii,1":

tii4 t

.)..4



Commissioner Martin Rebholz
June 10, 2015
Page of 4 of 8

Alan D. Sugarman

offices that are, the rooms that are there for a synagogue as opposed to a school can be
multi-purpose."

F. CSI argued that because of these critical programmatic needs represented by the
classrooms, it could not build any'condominiums on floorsi43,,and.'4 and generate income and
therefore CSI argued that is sho*be allowed variances to build condominiums on floors 5-9,
exceeding height and setback requirements. A-2816, A-4025,A14170, A-4420,

As CSI counsel stated at A-4025:
"The resulting configuration of the,proposed new tesidential floor area on the narrow
development parcel fRrth4 requires that such residential uses not begin until elevation
49' 1 ", and end at elevation 75 ft.iA an R8B district, whichwill not allow the residential
use as proposed." a.,

This litter point is unequivoCally,,artictilated by counsel to CSI at A-2816:
: t,

"With the entire deve,19,pmeMfopt,pritUOt thesiteeoxisu ibythc community house
volume within theNev,Building for four stories, the,otherise fully legal as-or-right
residential floors cannot beginuntilthe fifth floor."r4.0I4

CSI in its Closing Staternertt*iheBSA was emphatic at A-424
"The residential component of the Application conl4,1?c built as-of-right were it not
for the limitations placed on the siting of the Commuriity,k(ouse to provide necessary
adjacencies with the Synagogue and the minimal properly-configured religious and
educational spaces to overcome the current programmatic deficiencies. All of the
requested height and setback waivers owe their origiyisptheored to overcome the
programmatic deficiencjR;v0thin the volume of lq m.fOrtiqns,',of the building
currently designed for rous and educational uses.", AIWA

G. The five condominiums would have five bathrooms an4fpwr,hedrooms with direct
Central Park West views through large iudow!afild'appro4initt4CION0,square feet of floor
space. See floor plan of F1900,300-44 and elevationS ar,id,crq0-Sections of Floors 5-9 at BIS-
18 and BIS-19. These luxury cOn4miniuM s could easily sell #0,10:cOlion each - and have a
dramatic impact on the space available on the lower floors becapieOfthe extra elevator shafts,
mechanical rooms, superintendent's, apartment, lobby, stairs, and very likely storage rooms.

H. In 2013, when CSIfinallyappliedfor a constructiorkapproyal, It ftic 44 "MIA:
Schedule A- Occupancy/Wi(00,1$1Z,17,414-Pr., ?4,449;114,PWIA showed a sub-
sub-basement Banquet HaliptiA-Rersons), audtm Now 1, a,c.#1.430000acility (305 persons)
- and now apparently only one Classroom on floor 2, classrooms, f9ir only 60 persons) and
other uses on Floor 3, and NO classrooms on Floor 4: BIS-21, BIS-20IS-23. The 2013
PWIA did not show,kcaretaer:lapartMent..Thus, CSI had vig4fy eliMinated the facilities

4



Alan D. Sugarman
Commissioner Martin Rebholz '
June 10, 2015
Page of 5 of 8

satisfying the urgent and critical programmatic needs upon which all the variances were
predicated.

I. On or about March 13, 2015, CSI filed a revised PWIA - this time showing NO
classrooms on Floors 3 and 4 and a classroom or classrooms foe Only'66persons on Floor 2. BIS-
28, BIS-29. Once again, CSI had virtually eliminated the pteigranirtiatie'needs upon which all
the variances were predicateck-DoB has not, made the associated. approved 2015 plans available
to the public and has not providitithenr in response to a FQIVreqUitt* a related party.

J. The 2015 PWIA also shows an Outdoor Terrace on Floor 2, which was never
presented to the BSA, and whichobviouSly affects neighbors. BIS,28. BSA considered the
impact of the rear depth varian4,Without being advised that atifitndedtb.slso build a
terrace. Compare BIS-10 and 3IS428. :

4

K. In 2013, CSI presented planstoPC, ostensibly to Obtaina.4taalfde certain changes
which had been required by BSA: in 2008. Biit C$I'in 2013 didtnare thaiithat: CSI increased
the height of the building lo'1.1.17 feet and otherwise enlarged tr1i rO8ftbp bulkhead - so the
building was now 25 feet higher than the façade of the adjoining 18 West 70th Street Building.
CSI elected to sneak this change through DOB and chose not to resubmit its proposal to BSA.
Clearly, the CSI's new plans must be rejected for this reason alone. See photographs of plans
submitted by CSI to LPC in 2013. MISC-1-5.

H

,

DRY COOLOW4,0g^WMA CUSTOM
ACOUSTICAL Epic.ostste

BULKHEAD

H BB
PREVIOUS

BULKHEAD HEIGHT 4e
113' 

1:1111111MESE
twat 'A.)7,11401,3111*

ilimarnimatsficiatailusi
7..0:010

LEVEL 11 T O.

-AUUSMAP.
' ' lie  r in

9., 141

44treet 10 .1100,F. PY.411 5,
;or  r oos 511')

94' To (941r)

I FVFI A

M. As to the caletaker sipartnient, the'restrictiVe
,c' 

eelar ition,suFnit ted by CSI must be
modified to restrict the resident earitakei from prOvidingservices tpthOtindominiums and
the parsonage. Otherwise, the unit shOuld'i3e'reassigned'as a tax a 6Y,.0PP9.'''rt,facility for the

residences, and not as aprOgranninatic need,'

2 Department of Finance Records appear to show that property tax is not being paid on the Parsonage, though a
rental property.
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Commissioner Martin Rebh,Oli
June 10, 2015
Page of 6 of 8

N. On April 24, 2015, as shown in the letter atta0edas,g8filb4;;DpB (as well as BSA
and CB7) were advised of theimproprietrof the approval requestandale invalidity of the BSA
variances. Yet, on May 4, 20'15; notwithstanding this notification, DOB went ahead and
approved the new building plan. 131S-32.

Alan D. Sugarman

Upon review of these facts, the proposed conclusions may be made as to the predicate of the
variances:

1. False representation that rear setbacks on 2, 3, and 4Wereittplited because of
classrooms and that no other configuration or arrangement was possible. A-2815, A-2813-22,
A-3328, A-4025, A-4199, A-4202, A-4203-4, A-4204-6, A-4420 and as cited above.

2. False representation that classrooms on Floors 2, 3, and 4 werelequired primarily by
Congregation, whether or not rented to private school, A-2415,.A-2718,,A-4026, A-4169, A-
4178, A-4189, A-4192, A-4204-eand as cited above.

3. False representation that :Parsonage space and space beneath, Sanctuary not usable or
feasible for programmatic pe440A46829,A-4170, and as Cited,iO3ve.',Filse representation that
the Parsonage and Assembly koori Could not be used for ariy tifOte purposes ultimately
assigned to floors 2, 3, and 4, The, offices and caretaker's apart rMnr,irt Elie new configuration, as
an example, could easily be placed in the ParSonage.

4. False representation that, variances on floor 5-9 required bet aus, oors 2, 3, and 4 are
"taken" for religious prOgraininatirtc needs. See citations above., ;

Discussion:

The BSA variances allow the Congregation to eliminate upper floor setbacks in the front and
rear and increase overall height beyond 75 feet and to build ,five large, luxury condominiums
with an estimated market value orivr in,excess of $40-50 iniiilktiu,!?,,Tbe Congregation's
asserted purposes underpinning *variances were to meet the progranunatic needs of the
Congregation to build classrooms on floors 2, 3, and 4. The Cong,reption argued that the
classrooms needed to be contiguous and required large floors and rhat.other space available on
its site could not be used for classrooms. Thus, rear extensions, it,,Kasargml, were required for
floors 3 and 4 to accommodatc*Ausroom uses. The Congregation provided no other reason
for the need to have the rear extenskons.

3 The five condominiums occupt rt 1,, ,7975quare feet,, 4.4g*apsial projections
produced in 2008 by the Cor!gt4atiffishoefe,4 cork4,41A?41.9is4e,,pro,41F,t/sife4tely, $30 million or $6
million per apartment, or approximately`;'$19i4i square foot,,fat airreisrValitatitsitor CPW property. The
apartments have four bedrooms artitt 4b'arlitooms. ,

6
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The Congregation contended that these classrooms could not be placed in the 10,000 square
foot area under the Congregation's Sanctuary nor in the Parsonage town house at 99 Central
Park West (the Sanctuary, Parsonage, and community house site are one zoning site.)

The Congregation then argued tci the BSA that because of these urgent programmatic needs for
classrooms, as a property owner it was unable to use these three flooato generate income and
that thus it had a right to add floors to create the luxury condotairilutri# that could have been
located on these school floors, if notior the claimed urgent prograrrunatic need. The
Congregation asserted that there could be no front-setbacks fouthe cOntiorninium floors,
because the proceeds from the salt Of smaller condominiums would not generate sufficient
income.

Thus, the variances for Floors and 4 were predicated on the.large floor plates allegedly
required for programmatic needs arid the variances for thccoridOiriiniu*sabove the
community spaces were preditatedOn,the unavailability of floors-2i'3And4 for condominium
construction because of the alleiedPrOgrairinitic

The Board of Standards,and .Appeals accepted these arguments, vei,the objection of the
Community Board. A-26454.

The latest filings show that the Congregation substantially misled (whether intentionally or not
at the time is of no relevance) the BSA when claiming that the school classrooms were urgent
programmatic needs of the religious institution. The Congregation implicitly argued that as a
religious entity with First Amendment rights, the BSA was obligated to grant the variances -
because of the stated programmatic needs.

cr'4.h

The Congregation misled the BSA as to its asserted programmatic pc, that underpinned the
variances. The new documents show that the Congregatiorothlopar haian urgent
programmatic need for school spacctif it, ever did, s' :here a rc,p. o F 99m only on a part of
floor 2, and none on floort3 anttOmportantly, the congtegation!s justification for enlarged
floors with rear setback variances,p0oors; and 4 nolongetexisr.s.,_,

Absent these so-called imperative programmatic needs, three condominiums floors could be
relocated to floors 2, 3, and 4 -obviating the need for the tallerAtailt4sa#4 the unjustified
front setbacks. 41: 1/4,

rt.

The chart attached as Exhibit' C4ii.the evO/utiOriOlie iisci4floori2,1 and 4 over time;

We accordingly request ,that the application be denied,,,and thes:Rng-egition be directed again
to the BSA.

'"{J.

' ?:±A 
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Attachments:
Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5
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Table of Documents in Support of this Challeii0 ina'Appeal
Extract of portions of Documents listed in Exhibit 2.
Letter of April 22, 2015.
Table of Use's
Freedom of InfOriniitibn Law Request.

Documents Listed in Exhibits 1 and 2 will be provided by E-mail. HA copies and a CD-ROM
will be provided subsequently by mail.
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Pine 18, 2015

Re: Challenge and Appeal on behalf of Nizam Kettaneh
8 West 70th Street, Manhattan, Congregation Shearith Israel
Proposed Condominium-Community House

To Whom it May Concern:

I am personally delivering to you today the following:

Volume 1 of the Challenge,
Volume 2 of the Challenge
A CD with the contents of Volume 1 and Volume 2.
The Challenge Form and Challenge Letter included in VOlome

On June 10, 2015, I emailed this challenge to you:

On behalf of Nizam Kettaneh, Jay Greer, other interested parties, and myself, this letter
constitutes a challenge and appeal to the determination Of thoDDB of May 4, 2015
approving the plans of Congregation Shearith Israel ("CSI" or "Congregation") to
construct a new condoininiuto-community 6ouse buildinpt 8 West 70th Street,
Manhattan. BIS-32. The challenge ieriOd is open tintiOurie '18, 2015. BIS-36.

. ;,c4,!t:ftl

On June 15, 2015, I received antrt6i e -mail message that the'iliiialliSkie rejected by your
system:

<publicchallenge@buildings.nyc.com>: connect to
buildings.nyc.com[23.96.114.253]:25: Operation timed out.

US Mail delivered a hard copy of these volumes and CD to you on Tuesday, June 16, 2015.

By several e-mail messages to you'Oave asked for confirmation, but no response has been
received. The challenge has not been indicated on BIS.

.

U; ("'CY)1".
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Accordingly, I am delivering to you the documents once again by hand and ask that you sign
below and acknowledge receipt.

I attach the Challenge Form and'rty acoampanying challe*leiterWiEhout exhibits.

Thank you.

Received by Hand:

June 18, 2015

Sincerely,

Alan D. Sugarman

,

,
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