m Zoning Challenge

Buildings and Appeal Form
(for approved applications)
Must be typewritten
1| Property Information Required for all challenges.
BIS Job Number 121328919 BIS Document Number Bin 1028510,
Borough MANHATTAN House No(s) 8 Street Name West 70th Street
2| Challenger Information Optional.
Note to all challengers: This form will be scanned and posted to the Department’s website.
Last Name Sugarman First Name Alan Middle Initial D.
Affiliated Organization On behalf of myself, Nizam Kettaneh, Jay Greer, and other interested parties.
E-Mail sugarman@sugarlaw.com Contact Number 212-873-1371
3 | Description of Challenge Required for all challenges.
Note: Use this form only for challenges related to the Zoning Resolution
Select one: D Initial challenge Appeal to a previously denied challenge (denied challenge must be attached)
Indicate total number of pages submitted with challenge, including attachments: (attachment may not be larger than 11” x 17”)

Indicate relevant Zoning Resolution section(s) below. Improper citation of the Zoning Resolution may affect the processing and review of this
challenge.

24-67, 23-633, 24-36, 23-633, 23-663, 24-11/77-24

Describe the challenge in detail below: (continue on page 2 if additional space is required)

The Challengers herewith challenge the approval of the building plans for 8 West 70th Street, Manhattan, as filed by
Congregation Shearith Israel. Reference is made to our prior Challenge of 6/8/2015 and to the Decision of
the DOB (Scott D. Paven) dated 9/22/2015, and scanned 10/14/2015.

We hereby challenge the 9/22/2015 decision to the extent that decision did not accept items #2 and #3.

Item #2 of the Decision states: "Consistent with BSA and DOB practice, rooftop mechanical bulkheads and stair or
elevator bulkheads may be modified post-BSA-approval provided they fully comply with the applicable underlying
regulations for height and/or coverage for such permitted obstructions above a building height limit."

CHALLENGE AS TO #2: The building height is substantially in excess of the regulation height of 75 feet, and, the
BSA, in considering the variances, addressed the bulkheads and required the owner to modify bulkheads. Based on
LPC documents, there also appear in front of the building to be changes not approved by BSA . Until the public is
provided with the plans as filed with the DOB, which the DOB will not do, it is not possible to be more specific.

Note to challengers: An official decision to the challenge will be made available no earlier than 75 days after the Devel-
opment Challenge process begins. For more information on the status of the Development Challenge process see the
Challenge Period Status link on the Application Details page on the Department’s website.

Reviewer’s Signature: ' Date: Time: WO#:
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Zoning Challenge and Appeal Form PAGE 2

4 | Description of Challenge (continued from page 1)

Item #3 of the Decision states: The setback terrace proposed in DOB plans, while not specifically identified in BSA plans
as being an accessible terrace, is substantially in compliance with BSA approval.

CHALLENGE AS TO #3: The BSA variances allowed intrusion into the rear space. Allowing further noisy use of the
terrace by school children and partiers is a further infringement of the rear space and was not approved by BSA.

We reserve the right to amend this challenge once we are able to review the 205 pages of plans, as filed with the DOB.
Thank you.

Dated October 28, 2015

Alan D. Sugarman, Esq.

17 W. 70th Street

New York, NY 10023

sugarman@sugarlaw.com
212-873-1371

()

'00#%'7)20/),

Note to challengers: An official decision to the challenge will be made available no earlier than 75 days after the Devel-
opment Challenge process begins. For more information on the status of the Development Challenge process see the
Challenge Period Status link on the Application Details page on the Department’s website.

%ADMMSTRATWE USE ONLY 000

Reviewer’s Signature: Date: Time:

6/09



v oo tanet

T N TN I /.;'H. l:t~
" Zoning Challenge = '
Buildings , and Appeal Form L \ZlSZﬁqu

(for approved applications)
Must be typewritten
| 1]Property information Required for alf challenges. |
BIS Job Number 121328918 . BIS Document Number Bin 1028510, BiS-32 attached
Borough MANHATTAN House No(s) 8 Strest Name West 70th Street

l 2 l Challenger Information Optional. ﬁ

Note o alf challengers: This form will be scanned and posted fo the Department's website,

Last Name Sugarman, Eaq. First Name Alan Middie Initial D,
Affiated Organization On behalf of Nizam Kettaneh, Jay Greer, self, and other interested parties.
E-Mall sugarman@sugariaw.com Contact Number 212-873-1371

———
m—e—

|a|nucr|puonofcmom Required for all challenges. R ' |

Note: Use this form ggly for challenges related to the Zoning Resolution

Select one: initia! challenge [T Appesi to a previously denied chatlenge (denied chalienge must be sttached)
Indicate totai number of pages submitied with chalienge, including attachments: (sttachment may not be lerger than 11" x 17"

Indicate relevant Zoning Resolution ueﬂon(l) bdw Impmporcimm offhﬂlommwyl% i gpgquthnprpmahgmduvhwofmls

chalienge. .
24-87, 23-633, 24-36, 23-633, 23-3@;3 24,-11/77 2"

s
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mmchdlenmlnddlllb.low (eonthuommazllmklonﬂspmbmuhd) o ’

The Challengen herewith challenge the gppwval of the building plans for 8 Wost 70th Strem Manhattan, as filed by
Congregation Shearith lsrael. Attached hereto is the Challenge in the form of an 8-page letter.

in addition, we submit documents of submiulons of and statements by the Congregatlon to the Board of Standards
and Appeals, Landmarks Preservation Commission, Community Board 7, and the Department of Buildings. These
documents are listed in Exhibit 1 and the full documents provided. Relean( pages have been seiected and will be
filed by e-mail and by submission of a CD to-DOB. in additions, selected ia anguagehas been extracted to Exhibit 2,
a 15-page spreadsheet extracting oortajqn g_ﬁ_{gt:of the accompanying exhibltwew! tx: o '

Also, accompanying this Challenge is a FOII. Roquest s
The chalienge can be summarized as follcws (refer to the aooompanylng Ietter for thq full Challenge):

1. The programmatic needs whiich ware m’&humial predicats of the varlér%@e‘s fo}’tﬁo Sommunity spaces as
obtained by the Congregation fromi the BSA'it 2008 are not included h the plang stbmitted to DOB as reflected in
the PWI-A. Thus, these variances ara Invili& sincd the underpinnfng no Ionger axhtu

,.,: 7.
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Zoning Challenge and Appeal Form PAGE 2

L 4L0ucdpﬂon of Challenge (continued frompapo 3 ‘ TR l

2. The variances for the oondominlumgatop th, ‘community gpasn anep PO mh&‘ésumon that condominiums
may not be bullt on floors 2, 3 and 4. becguse:of.programmatic needs no- Iongemncludodfln the building, and thus the
condominium variances are invalld. = & *, i kivy e O TR ” >

3. The Congregation obtained the approval from the LPCf’to’increase the heigﬁt o?’fﬁﬁ' éulfding by 10-15 feet, but has not
obtained approval from the BSA for such increase, after the BSA had aiready cut down’ ihe proposed buildlng height and
provided a variance of over 30 feet in mcfeased height.

4. The pians appear to add a terrace on Floor 2, >whlch was not approved by BSA

We refer to the attached challenge for a compiete description of the challenge. '

As a convenience to DOB, we will forward a CD of this chalienge and the doouments' f?rqmlth and hard copy.

in addition, we reserve the right to amend this. chﬁlvenge once we are able mMn the p‘am as filed with the DOB.
Thank you.

Alan D. Sugarman, Esq. A e

17 W. 70th Street
New York, NY 10023

sugarman@sugariaw.com S . ‘ B
212-873-1371 Con C e e
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m ZRD2: Zoning Challenge |

Bulldings with response Scan sticker will be affixed
by Department staff
Musl be typewritten.

%osms:on (To be completed by a Buildings Department official)

Review Decision: D Challenge Denied m Challenge Accepted, Fo!low-Up(AM(s) Required (indicate below)
Bty

B 1ssue natice of intent to-revake.

ENTE AR

ﬁc' 0 1ssue stop ‘work drder

«“.».L : e e

Applicable Zoning Section(s): ZR 72-20 (\/ rlances)

z¢

Comments:

.

This challenge to the Department's zoning: apprpv Lfor the: alter?tion ap'd reﬂsid%ﬁﬂa nlargement of the existing house of
worship has been accepted for the'chél éﬂger‘§ listed Items 184 a8 anl ér of v d"uue’stions have been raised with
respect to consistency between the DO approved plans'%nd the plans épb@'ovéd I cohnection with the BSA variance
(BSA Calendar No. 74-07-BZ). The four main challenge points raised are addressed below

1. The Department is unable to make a determination on the specuf" ic question ofthe vahdlty of the BSA variance on the
grounds that the underpinning for the Programmattc need" argument has changéd however the fact that interior
layouts have very substantially changyed throughout all floors of the proposed building warrant that the applicant return
to the Board of Standards and Appeals for a modification of the prevnous approval or other measure as deemed
appropriate by the Board.

2. Consistent with BSA and DOB practice, rooftop mechanical bulkheads and stair or elevator bulkheads may be
modified post-BSA-approval provided they fully comply with the appllcable underlymg regulations for height and/or
coverage for such permitted obstructions above a building height limit,

3. The setback terrace proposed in DOB Wms, while not specifically |dent¥f’et§ m, Iaqs as being an accessible
terrace, is substantially in compliance wfth fﬁe BSA approval.

4. With respect to the altered location of the caretaker's apartment, suchchmgeulﬁ nOt substantially consistent with the
BSA-approved variance plans, and the applicant shalt return-to the:Board«sf:Standards and Appeals for a modification
of the previous approval, or other measu,r a;\deemed appropriata by the»Board s

Therefore, this zoning challenge to the Department's approval of new buudmg appllcatlon #121328919 is accepted for
items 1 & 4. Upon review of the information submitted with the challenge ‘request, the Zoning Resolution, and other
available information concerning the property ‘and pro;ect the Department will take appropriate action based on the
results of said investigation. ‘ . .
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Alan D, Sugarman ‘ R 17 W, 7OSSt.rcc‘;
N ulte

Attorney At Law ‘ New York, NY 10023
‘ an B 212-873-1371
ity 4 T mobile917-208-1516
fax 212-202-3524
sugarman@sugarlaw.com
www.sugarlaw.com
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N | ‘ - ‘f"*if"*}*ﬁné“lo, 2015
E-mail: publicchallenge@buildinigs@nyc.com S

Martin Rebholz

Borough Commissioner

NYC Department of Buildings
Manhartan Borough Office
280 Broadway, 3rd Fl.

New York, NY 10007

280 Broadway
Call Center-Fifth Floor
New York, NY 1007

Re:  Challenge and Appeal
8 West 70" Street, Manhattan, Congregation Shea‘rﬁth Israel
Proposed Condom;g’ Lum-gommunity House . . ,

LI o P A
L A T

Dear Commissioner Rcbholz

On behalf of Nizam Kettaneh Jay Greer, other mterested partics, and mysclf this letter
constitutes a challenge and-appealto the determination of the DOB of; "May4, 2015 approving
thie plans of Congregation Shearith Israel (“CSI” or “Congregation”) t 10 construct a new
condominium-community house bmldmg at 8 West 70th Street, Manhattan. BIS-32.! The
challenge period is open until June 18, 2015. BIS-36.

The relevant Zoning Resolutions arc 24-67, 23-633, 24-36, 23- 633 23-663,24-11/77-24. The
BIS Job Number is 121328919 and the Bin Document Num’Berds Bin 10285 10, This is an

5T

initial challenge to the DOB, .

3

This matter was the subject of my letter to you of April 22, 201 5):E3clﬁbi§: 3.

.

e

1 Ateached are documents presented by € C$Tto BSA to obtam its variances (citcd as A“xxxx) and several
documents obtained from BIS, ciced aé BIS-xxxx, as well as other documents with the prefix “MISC.”. These
documents are described in the annexg&Enhibit A, together with a second Exhibic:B. «containing excerpts from
those documents. Copies of these, docyments are being cfma,j};d‘with F}Ee(ghgllengeugnd hard copy will follow.
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‘ Alan D. Sugarman
Commissioner Martin Rebholz , |

June 10,2015 s
Pageof 2 of 8 ‘

In support of its permit api)hcatlon, CSI submitted to DOB the variance decision BSA 74-07

BZ of the Board of Standards and Appeals (“BSA”) of August 26, 2008 (A-56-A-65) and the
plans approved by BSA at thc same time in 2008, BIS-1. There. e no. subsequent full plans on
BIS or filed with the BSA. ": L o

We are filing herewith a Freedom of Information Law request to DOB for the plans and other
information. Exhibit 5,

L. The variances granted by thc BSA were predlcatcd ugpn thc assmions by the
Congregation of critical mandafpry religiouis programmatic needs to house three floors of
classrooms (15 in all as shown on the 2008 plans) and related bathrooms and offices on Floors
2,3, and 4. These assertions to the BSA and CB7 were made repeatedly ~ many of these
assertions are presented in the table annexed hereto as Exhibit 2. These claimed programmatic
needs were the predicate of both the community house variances and the variances for the
condominiums atop the community school floors. These variances must be vacated, for, once
application was made to the DOB for final approval of its plans, the Congregation eliminated
most of the classrooms, rcplacmg them with general offices and other uses for which there is no
programmatic need to housc th;sc facdmes only in the new buxldmg.

2, The BSA furthcrmore had restricted the hclght of thc bunIdmg to 105 10° €27, A-53,
Subsequent to the BSA 2008 détermination and without the approval of BSA, as shown by
plans provided in 2103 to LPC and approved by LPC, ghe angrp,g@;m increased the size and
height of the bulkheads atop the building fi 0. foek: far exceeding the as-of-
right height and BSA approved height, MISC-01- MISC 05, Thggc 3‘0134 LPC-approved plans
differ materially from, thqBSA 2008 plans. BIS-1-BIS-20. Thus, DOB should not have
approved the application.

. . .a/
3. The Congregation in its appllcatlon also stated that it 1ntcndcd to provide an outdoor
terrace on Floor 2. BIS-28. This was not in the BSA-approved-2008 plans and, given that the
BSA had already provided rear yard extension variances, wqth(g,.;;pvc the BSA would not have
approved such a use, because of; fhe;impmgemcnt upon sut;mnd}hg bpxldmgs such as the
penthouse at 18 West 70th Strc;g;;:.I _ SN

5. Finally, from the BIS filings, we note that the DOB; agycays ‘nq havc required that CSI
place a restrictive covenant for a 1200 square foot,apartment, now. located on the third floor,
for the supcrmtcndcnt/ carctakcr. §IS-46 First, CSI was alwa,){s clcar :hat the caretakcr s

house bmldmg. A-54 (939, {41)., A 4193 BIS-12. Thcreaﬁqr, in’ZiOl.l” CSl filed plans with the

DOB showing no caretaker’s _g,?gtwm,_gggmm the proposed bu ,__i_lg;gg» BIS -21, Then, in 2015,
suddenly the caretaker’s 1200 squate foot apartment reappeats, but now on Floor 3. BIS-29.

The restrictive covenant doés fig indicate whether the duties.afithe su singendent will also
include acting as superintendeat. for.the. ﬁvc‘lwq.;ry condomwm&m aswell for the luxury
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, - - Alan D, Sugarman
Commissioner Martin Rebholz - e
June 10, 2015 - SR
Page of 30f 8 L v',‘

R
townhouse on the same zoning lot known as the Parsonage. The Congrcgatlon offers to rent
the Parsonage for $21,000 a momh with on:site support. An'yonc paying $10 million for a
condominium or paying $21,0004 monith for rent is going to exptct a'full time superintendent.
If the superintendent is to take care of the condominiums and¥or the'Parsonage rental, then
this apartment does not reprejene 4 programmatic need of t;hc @ongregation We bchcve that
this apartmencis nota’ prbgraﬁ‘m{atlc nccd ,‘ ! X

, \
R AR 3
)a LI r N o VD e

! sx,;."}h s IR

Factual Background ¥ = t“z\ T g £y i ."%«:’”.'v«“.aa ud s

AN : [T s % H biki

A, In2008 BSA approved plans showing that floors 2, 3,*md ’t'am to be devoted to 15
classtooms, bathrooms for the classrooms, and offices supporting a s‘chooi (plus one
superintendent’s apartment})' BIS-10, BIS-11, and BIS-12. Floor 2 is shown as having six
toddler classrooms and four bathrooms. BIS-10. Floor 3 is shown as havmg six classrooms and
two large bathrooms, and a Boys Room and a Girls Room. BIS-11. Floor 4 is shown as having
three classrooms and a large Boys Room and Gitls Room. BIS-12.

S .
Xk anthib Larht

B. During the BSA approval;process, CSI repeatedly sr.atod thar thcs: classrooms spaces
required ample “floor plates” and. that there needed to be bat}lrobms and offices to support the
classrooms. A-2264, A-2265, A-2414-7, A-2425, A-2491, A-2814-5, A-2819-20, A-2822, A-
3328, A-4025, A-4189, A-4199, A-4205-6. In other words, smaller floors, according to CSI,
just would not meet the critical CSI programmatic needs for ghree flocrs of classrooms. The
BSA accepted CSI s arguments, and extended theigar- yard scthacksh&,ié, A-55.

B L h Lneat e
C. Because of these prog;“ar;matxc m;cds, csl argucd rqnl:atgdl% that waivers were required
to allow larger floors on Floors:2, 3 and 4. A-55, A-2417, A:2491,A:2814-5, A-2819, A-2820,
A-2822, A-3328, A~4189, A'ﬂ;” A-4203, A-4204-5. S,
PRSI R R O TR
D.  CSI stated that thesé classi‘ooms were ai cssem:abe progz;mam:necdrof CSlIand could
not be accommodated c)s:whcrc on the zonjng lot,. such as inthe Levy Auditorium and the
Parsonagc BIS-8,9,10,11 & lZ,A -53, A-55, A-1989, A-ZSI?,\A :4025,A-4170. Sec eg. A-
4170: “... arc essential to CS!'s mission bur eigher canpot| be ugqtgxyqdatﬁd within or beneath
the Synagogue or can.po fonger be, accommodated in,the phyql)qally gbwksccnt and
deteriorating Communwy L*Iomp,.

E. CSI stated repeatedly that,thcsc classrooms on ﬂoors 2 3; apd 4 were needed and
gritical to CSI, even were the classrooms not utilized by a th:rd-party school renting the
classrooms during the day. A-56, A-1980, A-1981, A-2413, A-2414,A-2486, A-2490, A-2494,
A-2718-9, A-4026, A-4169, A-4178 As just one example, un§cl for. - CS stated at A-2718:
Cpasiroon, e
"MR. FRIEDMAN: chcrc a.skcd of (snc) the BSA ?vh:chcr this had anything,
whether the application was predicated on the tenant schoo}rﬁnd we stated in front of
the BSA as we stated in front of this committee [CBLM;;«] it does not. The
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Bl e [
offices that are, thc rooms that are there for a synagogue as opposed to a school can be
multi-purpose.” PR

F. CSI argued that because of these critical programmatic needs represented by the
classrooms, it could not build aniy condominiums on floors;2; % and'4 and gencrate income and
therefore CSI argued that is s}goﬂdbc allowed variances to bujld condominiums on floors 5-9,
exceeding height and setback rcqummcnts A-2816, A-4025,A14170, A-4420.
DA
As CSI counsel stated at A-4025: . o e
“The resulting conﬁgura;tlon of the, proposqd new rcsidc;mal ﬁpo: arca on the narrow
development parcel farther requires that such resxdermal uses not begin until elevation
49'1",and end at clcvation 75 f\: inanR8B dxstnct. whxch wll not allow the residential
use as proposed.” - . i, c"‘ Do it

This latter point is uncquivocally amculatcd by counsel to CSI at A-2816:
n‘.‘ Rl ‘J;U.s W
“With the entire dcvclopmcnt foo;p:mt: of ;hc‘ sicq co;\sutngd byxthc community house
volume within the Mey Building for four stories, the othcrwlse fully legal as-or-right
residential floors cannot begm until the fifth ﬂoor. ArZ;S 16
e i
CSIin its Closing Sta.tcmcnu@thc BSA was cmphauc at A-4220
“The residential compogent of the Application .. could be buxlt as-of-right were it not
for the limitations placed an the siting of the Community, Jg{ouse to provide necessary
adjacencies with the Synagogue and the minimal properly-configured religious and
educational spaces to overcome the current programmatic deficiencies. All of the
requested height and setback waivers owe their origins 1o theneed to overcome the
programmatic dcﬁcncmm within the volume of lq“%mmggs\gf the building
currently designed for ;q{;gous and educational uses. Ar422‘0

G. The five condominiums would have five bathrooms axydﬁo%bgdrooms with direct
Central Pack West views through large: windows.and approiimsately 6000 square feet of floor
space. See floor plan of Floor 5,a¢ 313—44 and eIevatxons andgrpss-sccdons of Floors 5-9 at BIS-
18 and BIS-19. These luxury con;d;ommmms could edsily sell fgg,$ 1Q million each - and have a
dramatic impact on the space available on the lower floors because. of the extra elevator shafts,
mechanical rooms, supermtcndcm s apartment, lobby, stairs, and very likely storage rooms,

':»«é‘v AN RV O TR NI

H.  In2013,when CSI ﬁnaﬂy apphcd fora construction aypxnval it ﬁloda “PWIA:

Schedule A- Occupancy/ Ugo" form. BIS-21 -BIS-25¢ }n 20},},,%{1,{}4@4’\?’1.& showed a sub-

sub-basement Banquet Hall;@@b Persons) and-on Elqor 1,3 Communiny Facilicy (305 persons)

- and now apparently only one classroom on Floor 2, classrooms {fo{ only 60 persons) and

other uses on Floor 3,and NO classrooms on Floor 4. BIS-21, BIS 22, BISPZ3 The 2013

PWIA did not show 3¢ arptakox § apartmcnt ‘Thus, CSI had vmtta.lly cllmmatcd the facilities
oL o ,.‘;

W . . “',,Hu!"y‘“ﬁjhi W

v 4
IS ) : e ._y‘v;",.‘, ég
uu‘f“‘{"% C . H‘ﬁ&tﬁ;\i’n K 4‘»)‘,&
e TR
f&
" g B

\ EN Ny
i -f”“fm‘w:f”‘f =




7 ! e

“Alan D. Sugarman
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June 10,2015
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satisfying the urgent and crmcal programmatxc needs upon whmh all the variances were
predicated. ce . LT e

R 1
7‘v'<

L On or about March 13, 2015, CSI filed a revised PWIA - this time showing NO
classrooms on Floors 3 and 4 and a classroom or classrooms for only’ 60 persons on Floor 2. BIS-
28, BIS-29. Once again, CST had vtrcually eliminated the programmfatxc aeeds upon which all
the variances were predicated. D@B has not made the associated. appmved 2015 plans available
to the public and has not provxdedthcm' in rcsponse toa FOIL’rcqticsé by a related party.

FERH PR
J. The 2015 PWIA also sﬁows an Qutdoor Terrace on Floor 2, which was never
presented to the BSA, and whl;:l‘l obviously affects neighbors. BIS:28, BSA considered the
impact of the rear depth varmnct, thhoat bcmg advnscd thit CSF mtendcd to also build a
terrace. Compare BIS-IO and BiS:28. = .0 R SR

~",‘ ,:‘ lq“, . »‘.‘h\'. o ‘1 Jfl r“\\. '-19‘55 J),tt'/;(;‘“' -

K. In 2013, CSI prcscntcd plans toLPC, ostcnﬂbly to obtain! hpprbx’saf for certain changes
which had been required by BSA'in 2008. Biit CSI'in 2013 did‘more than that: CSlincreased
the height of the building .t0*119.17 feet and otherwise cnlargcd Fhe rooftop bulkhead - so the
building was now 25 feet higher than the fagade of the adjoining 18 West 70th Street Building,
CSl elected to sneak this change through DOB and chose not to resubmic its proposal to BSA.
Clearly, the CSI’s new plans must be rejected for this reason alone, See photographs of plans
submitted by CSI to LPC in 2013. MISC-1-5.
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M.  Astothe carctakcr 5 aparﬁmcm, the resmcuvc dcclaramfp submlttcd by CSI must be
modified to restrict the rcsxdcm carctakcr from provndmg services to d?e condomnmums and
the parsonage. Othcrw1sc, thc umt should be rcasslgncd asa taxé’m% w}?port facility for the

residences, and not as a programmatxc nccd z

sord

" e R ﬂ‘n‘.}'i:x’-

2 Deparcment of Finance Records appear to show that property tax is not bciqg‘paid on the Parsonage, though a
rental property.
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N. On April 24, 2015 ds shown in :hc letter attathd a8 Ethb&; 2,,DOB (as well as BSA
and CB7) were advised of the impropriety of the approval request and ‘the invalidity of the BSA
variances. Yet, on May 4, 2015, notwnthstandmg this notlﬁcatxon, DOB went ahead and
approved the new building plan. BIS 32,
Upon review of these facts, the proposed conclusions may be made as to the predicate of the
variances:
. R S

1. False representation that rédr setbacks on 2, 3, and 4 were tequiréd because of
classrooms and that no other configuration or arrangement was possible. A-2815, A-2813-22,
A-3328, A-4025, A-4199, A-4202, A-4203-4, A-4204-6, A-4420 and as cited above.
2. False representation that classrooms on Flooss 2, 3, and: 4w§teteq.uircd primarily by
Congregation, whether or not renteéd to private school. A- 2415 A- 2718 A 4026, A-4169, A-
4178, A-4189, A-4192, A- 4204-6“ and as cated above. :

g
3. False representation that Parsonagc space and space beneath  Sanctuary not usable or
feasible for programmatic ne?d;.‘A.@SZ? A-4170, and as cited sbove: False representation that
the Parsonage and Assembly Roomm could not be used for anﬁv of the purposts ltimately
assigned to floors 2, 3, and 4. The offices and caretaket’s apanfment in l;hc new configuration, as
an example, could casily be placcd m the Parsonage R

o
3,“

4. False represen;ation that var,lances orf ﬂoor 5-9 rcquxrcd%ec#us&ﬁoors 2,3,and 4 are
“taken” for religious programmatic needs. See citations above, ' ;¢ 1"
AR I
Discussion: s A

The BSA variances allow the Congregation to eliminate upper floor setbacks in the front and
rear and increase overall height beyond 75 feet and to build five large luxury condominiums
with an estimated market valuc today in excess of $40-50 millign.? The Geéngregation’s
asserted purposes underpinning, th. yariances were to meet the programmatic needs of the
Congregation to build classrooms on floors 2, 3, and 4. The Congregarion argued that the
classrooms needed to be contiguous and required large floors and that other space available on
its site could not be used for classtggms. Thus, rear extensions, it.ylgaargui:d. were required for
floors 3 and 4 to accommodate the! glassroom uses. The Congregauon pro\nded no other reason
for the need to have the rear execnsigns - L

Yot .y
AV C B S ot pachalioned hadve | ‘
3 The five condominiums occupy at mfgxa{,; 5,797$quare fcct. wmh»CéQgﬁl gﬁd{evj%, Thednancial projections

~produced in 2008 by the Congmgun?pl ’h"lg‘d con,dqmimugn;sa, mcg;dﬁqf agfxopxghgcly $30 million or $6
‘million per apartment, or approximarely'$1900 a square Foor, fes an curtcm ¥ uagoh‘ for CPW properey. The
apartments have four bedrooms and"ﬁvé’ bdthrooms f‘,‘.’ . TR AT

; ';'m‘ - u’ . ’, : L ‘4‘.
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The Congregation contended that these classrooms could not be placed in the 10,000 square
foot arca under the Congregation’s Sanctuary nor in the Parsonage town house at 99 Central
Park West (the Sanctuary, Parsonagc, and commumty house site are one zonmg site.)

e
,n.

The Congregation then argued to ibc BSA that because of thcsc u’rgent programmatic needs for
classrooms, as a property owner it was unable to use these three floossita generate income and
that thus it had a right to add floors to create the luxury condoinititumythat could have been
located on these school floors, if not for the claimed wrgent prograsmmatic need. The
Congregation asserted that thett.could be no front-setbacks for the condotninium floors,
because the proceeds from the salke'of smaller condominiums would not generate sufficient
income. a

Thus, the variances for Floors 2. 3, and 4 were prcdxcatcd on.: :hf. lugc floor platcs allcgcdly
required for programmatic needsitid the variances for the coridominiuths above the
community spaces were predfcated on the unawaﬂabiisty of Flbérs 2. ,:aﬁd 4 for condominium
construction because of the aﬂcgcd programmauc needs. A

The Board of Standardsand Appcals acceptcd these argumcnts, ovcr‘thc ob)ccnon of the
Community Board. A-2645s-6. "

The latest filings show that the Congrcgation substantially misled (whether intentionally or not
at the time is of no relevance) the BSA when claiming that the school classrooms were urgent
programmatic needs of the religious institution. The Congregation implicitly argued that as a
religious entity with First Amendment nghts, the BSA was obhgawd to, gmnt the variances ~
because of the stated programmatic needs. . ) v

e b

The Congregation misled the BSA as to its asserted programmatlc ncpgg that underpinned the
variances, The new documents show that the Congregation ng longer hasan urgent
programmatic need for school spage, if it,ever did. There are.now.glassrooms only on a parc of

floor 2, and none on floogs,3 and 4. Importantly, the Congm:gawn s )usnﬁcauon for enlarged
floors with rear setback variances'on floors 2, 3 and 4 no longer exists. ..

Absent these so-called imperative programmatic needs, three condominiums floors could be
relocated to floors 2, 3, a.ncl4,,abwatmg the need for the tal[cs };‘udd{ggwd the un)ustxﬁcd
front setbacks. il %

The chart attached as Exhlblt ﬁ: dWs’ thc cvglqtion of'the USes b‘f ﬂobI‘S'Z, 3 and 4 over time:

We accordingly rcqucst hat the application be denicd, and thahv(;ggg@gaggn be directed again
to the BSA. S e '

YaaT

Coat ! :!m%\mﬂ&a‘?‘iﬂdy»
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Attachments: . L
Exhibit 1 Table of Documeénts in Support of this Challengé afd Appeal
Exhibit 2 Extract of portions of Documents listed in Exhnbxt 2.

Exhibit 3 Letter of April 22, 2015. o

Exhibit 4 Tableof Uses ' SRR
Exhibit § Freedom of Infd'riﬁét‘i‘bn LawRequest. “#-i 7 C

s

Documents Listed in Exhibits 1 and 2 will be provided by E- maxl Hard copies and a CD-ROM

will be provided subsequently by maﬂ B
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ulte
Attorncy At Law ‘ ' New York, NY 10023

212-873-1371

mobile 917-208-1516

fax 212-202-3524
sugarman@sugarlaw.com
www.sugarlaw.com

" 'June 18,2015

NYC Department of Buddmgs
280 Broadway

Call Center-Fifth Floor e
New York, NY 10007 , . . .,

o : . : ,-
et Ty

Re:  Challenge and Appcal on bchalf of leam Kcttanch
8 West 70% Street, Manhattan, Congregation Shearith Issagl
Proposed Condominium-Community House

To Whom it May Concern: s
I am personally delivering to you today the following:

Volume 1 of the Challenge, -

Volume 2 of the Challenge’

A CD with the contents of Volume 1 and Volume 2. . -
The Challenge Form and Challenge Letter included in Vqlume 1

On June 10, 2015, I emailed this chg.llcnge to you: o

On behalf of Nizam Kettaneh, Jay Greer, other interested parties, and myself, this letter
constitutes a challenge and-appeal to the determination of the DOB of May 4, 2015
approving the plans of Congregation Shearith Israel ("CSI'” or *Congregation”) to
construct a new condommium-commnimty housc bu:ldmg at8 West 70th Street,
Manhattan, BIS-32. The ch(%llcngc penod is open }mtﬂ Ihmt: 18,2015. BIS-36.
On June 15, 2015, 1 rcceiVéd an ‘értor e-miail mcssage ‘that che é—kﬁﬁliwre rejected by your
system: RARCLARE
< pubhcchallengc@buddmge nyc.com>: connect to
buildings.nyc.com[23.96.114.253]:25: Operation timed our

US Mail delivered a hard copy of these volumes and CD to you on Tuesday, June 16, 2015.

By several e-mail messages to you hiave asked for confirmation, but no response has been
reccived. The challenge has not been indicated on BIS.
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Accordingly, I am delivering to you the documents once again by hand and ask that you sign
below and acknowledge receipt.

I attach the Challenge Form and my" acéompanying challeh@é"!gﬁfér W‘iﬁhout exhibits,

by B Dasdletog e 8

Thank you. = TR TITI

B . . e A
SV e el e e 1)

A,‘S‘inccrcly,

Alan D. Sugarman

Received by Hand: -

June 18,2015 L
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