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LANDMARKS PRESERVATION AND HISTORIC DISTRICTS 
9 25-301 Purpose and declaration of public policy. 

a. The council finds that many improvements, as herein defined, and landscape features, 
as herein defined, having a special character or a special historical or aesthetic interest or value 
and many improvements representing the finest architectural products of distinct periods in the 
history of the City, have been uprooted, notwithstanding the feasiblilty of preserving and 
continuing the use of such improvements and landscape features, and without adequate 
consideration of the irreplaceable loss to the people of the City of the aesthetic, cultural and 
historic values represented by such improvements and landscape features. In addition, distinct 
areas may be similarly uprooted or may have their distinctiveness destroyed, although the 

. presewation thereof may be both feasible and desirable. It is the sense of the council that the 
standing of this City as a world-wide tourist center and world capital of business, culture and 
government cannot be maintained or enhanced by disregarding the historical and architectural 
heritage of the City and by countenancing the destruction of such cultural assets. 

b. It is hereby declared as a matter of public policy that the protection', enhancement, 
perpetuation and use of improvements and landscape features of special character or special 
historical or aesthetic interest or value is a public necessity and is required in the interest of the 
health, prosperity, safety and welfare of the people. The purpose of this chapter is to (a) effect 
and accomplish the protection, enhancement and perpetuatior? of such improvements and 
landscape features and of districts which represent or reflect elernents of the City's cultural, 
social, economic, political and architectural history; (b) safeguard the City's historic, aesthetic 
and cultural heritage, as embodied and reflected in such irnprovements, landscape features and 
districts; (c) stabilize and improve property values in such districts; (d) foster civic pride in the 
beauty and noble accomplishments of the past; (e) protect and enhance the City's attractions to 
tourists and visitors and the support and stimulus to business and industry thereby provided; (f) 
strengthen the economy of the City; and (9) prornote the use of historic districts, landmarks, 
interior landmarks and scenic landmarks for the education, pleasure and welfare of the people 
of the City. 

5 25-302 Definitionç. As used in this chapter, the following termç shall mean and include: 
"Alteration." Any of the acts defined as an alteration by the building code of the City. 
"Appropriate protective interest." Any right or interest in or titis to an improvernent 

parcel or any part thereof, including, but not limited to, fee title and scenic or other easements, 
the acquisition of which by the City is determined by the commission to be necessary and 
appropriate for the eifectuation of the purpose of this chapter. 

"Capable of earning a reasonable return." Having the capacity, under reasonably 
efficient and prudent management, of earning a reasonable return. For the purposes of this 
chapter, the net annual return, as defined in subparagraph (a) of paragraph three of subdivision 
v of this section, yielded by an improvement parcel during the test year, as defined in 
subparagraph (b) of such paragraph, shall be presumed to be the earning capacity of such 
improvement parcel, in the absence of substantial grounds for a contrary determina?ion by the 
com mission. 

a. 
b. 

c. 
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c-1. "Chair." The chair of the landmarks preservation cornmission. 
d. "City-aided project." Any physical bettement of real property, which: 

(1) may not be constructed or effected without the approval of one or more 
officers or agencies of the City; and 

(2) upon completion, will be owned in whole or in part by any person other than the 
City; and 

(3) is planned to be constructed or effected, in whole or in part, with any form of 
aid furnished by the City (other than under this chapter), including, but not limited to, any 
loan, grant, subsidy or other mode of financial assistance, exercise of the City's powers of 
eminent domain, contribution of City property, or the granting of tax exemption or tax 
abatement; and 

(4) 
improvement in a historic district or of a landmark. 
e. "Commission." The landmarks preservation commission. 
f. "Day." Any day other than a Saturday, Sunday or legal holiday; provided, however, 

that for the purposes of section 25-203 and subdivision d of section 25-317 of this chapter, the 
term "day" shall mean every day in the week. 

designating a landmark or historic district pursuant to this chapter. 

and components of al1 of the outer surfaces of an irnproveme?, as distinguished frorn the 
interior surfaces enclosed by said exterior surfaces, including, but not limited to, the kind, color 
and texture of the building material and the type and style of al1 windows, doors, lights, signs 
and other fixtures appurtenant to such improvement. 

will involve the construction, reconstruction, alteration or demolition of any 

f-1. "Designation report." The report prepared by the commission and used'as a basis for 

9. "Exterior architectural feature." The architectural style, design, general arrangement 

h. "iiistoric district." Any area which: 
(1) contains improvements which: 

value; and 

more eras in the history of the City; and 

section of the City; and 

(2) 

"lmprovement." Any building, structure, place, work of art or other object conçtituting 

"lmprovement parcel." The unit of real property which (1) includes a physical 

(a) 

(U} 

(c) 

has been designated as a historic district pursuant to the provisions of this 

have a special character or special historical or aesthetic intereçt or 

reproseni oc8 a i  more periods O; stylus of archikctüre tipical of one or 

cause such area, by reason of such factors, to constitute a distinct 

ch a pte r. 
i. 

j. 

a physical betterment of real property, or any part of such betterment. 

betterment conçtituting an improvement and the land embracing the site thereof, and (2) is 
treated as a single entity for the purpose of levying real estate taxes, provided however, that the 
term "improvement parcel" shall also include any unimproved area of laml which is treated as a 
single entity for such tax purposes. 

k. "Interior." The visible surfaces of the interior of an irnprovement. 
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1. "Interior architectural feature." The architectural style, design, general arrangement 
3nd components of an interior, including, but not limited to, the kind, color and texture of the 
building material and the type and style of al1 windows, doors, lights, signs and other fixtures 
appurtenant to such interior. 

older, and which is custornarily open or accessible to the public, or to which the public is 
customarily invited, and which has a special historical or aesthetic interest or value as part of 
the development, heritage or cultural characteristics of the City, state or nation, and which has 
been designated as an interior landmark pursuant to the provisions of this chapter. 

"Landmark." Any improvernent, any part of which is thirty years old or older, which 
has a special character or special historical or aesthetic interest or value as part of the 
development, heritage or cultural characteristics of the City, state or nation, and which has been 
designated as a landmark pursuant to the provisions of this chapter. 

landmark and any abutting improvernent parcel or part thereof used as and constituting part of 
the piemisas on which the landmark is situated, and which has been designated as a landmark 
site pursuant to the provisions of this chapter. 

"Landscape feature." Any grade, body of water, Stream, rock, plant, shrub, tree, 
path, walkway, road, plaza, fountain, sculpture or other form of natural or artificial landscaping. 

"Minor work." Any change in, addition to or removal from the parts, elements or 
materials comprising an improvement, including, but not lirnited to, the exterior architectural 
features or interior architectural features thereof and, SdLjgCi to 8 ,  ,ci as piascriLao 
regulations of the commission if and when promulgated pursuant to section 25-31 9 of this 
chapter, the surfacing, resurfacing, painting, renovating, restoring or rehabilitating of the exterior 
architectural features or interior architectural features or the treating of the same in any manner 
that materially alters their appearance, where such change, additionor removal does not 
constitute ordinary repairs and maintenance and is of such nature that it may be lawfully 
effected without a permit from the department of buildings. 

encompassing some or al1 of the conditions or actions described or encompassed by a prior 
notice of violation or sumrnons. For purposes of this definition, there shall be a presumption 
that the conditions encornpassed by a second or subsequent offsnse have been in existence for 
each day between the tirne the respondent adrnits to liability or is found liable for or guilty of the 
prior offense and the time h 5Guü.i; G: subsequent notice of violation or sumrnons is served. 

m. "lnterior landmark." An interior, or part thereof, any part of which is thirty years old or 

n. 

o. "Landmark site." An improvement parcel or part thereof on which is situated a 

p. 

q. 

r. . - J  .. "Cisnss." ,&s üsed iri th3 pliisse "second and subsequent offense", a violation 

r. "Ordinary repairs and maintenance." Any: 

(1 1 
(2) 

work done on any improvernent; or 
replacement of any part of an irnprovernent; 

forwhich a permit issued by the department of buildings is not required by law, where the 
purpose and effect of such work or replacement is to correct any deterioration or decay of 
oi darnage to such improvument or any part thereof and to restore same, as nearly as may 
be practicable, to its condition prior to the occurrence of such deterioration, decây or 
damage. 
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s. "Owner." Any person or persons having such right to, title to or interest in any 
improvement so as to be legally entitled, upon obtaining the required permits and approvals 
from the City agencies having jurisdiction over building construction, to perform with respect to 
such property any dernolition, construction, reconstruction, alteration or other work as to which 
such person seeks the authorization or Êpproval of the commission pursuant to section 25-309 
of this chapter. 

improvement or improvement parcel or a lesser estate therein, a mortgagee or vendee in 
possession, assignee of rents, receiver, executor, trustee, lessee, agent or any other person 
directly or indirectly in control of an improvement or improvernent parcel. 

any interior architectural feature of an interior landrnark. 

t. "Person in charge." The person or persons possessed of the freehold of an 

u. 

V. "Reasonable return." 
(1) A net annual return of six per centum of the valuation of an improvement 

parcel. 
(2) Such valuation shall be the current assessed valuation established by the City, 

which is in effect at the time of the filing of the requests for a certificate of appropriateness; 
provided that: 

"Protected architectural feature." Any exterior architectural feature of a landmark or 

(a) The commission rnay make a determination that the valuation of the 
irnprovernent parcel is an amount different from sukh assessed valuation where 
there has been a reduction in the assessed valuation for the year next preceding the 
effective date of the current assesçed valuation in effect at the tirne of the filing of 
such request; and 

improvement parcel is an amount different from the assessed valuation where there 
has been a bona fide sale of such parcel within the period between March fifieenth, 
nineteen hundred fifty-eight, and the time of the filing of such request, as a result of a 
transaction at arm's length, on normal financing terms, at a readily ascertainable 
price, and unaffected by special circurnstances such as, but not limited to, a forced 
sale, exchange of property, package deal, wash sale or sale to a cooperative. In 
deterrnining whether a sale was on normal financing terrns, the commission shall 
give due consideration to the following factors: 

(b) The commission may make a determination that the value of the 

( 7  1; The ratio of the cash payrnent received by the seller to 
(a) the sales price of the irnprovement parcel and 
(b) the annual gross income from such parcel; 
The total amount of the outstanding mortgages which are liens 

against the irnprovement parcel (including purchase money mortgages) as 
compared with the assessed valuation of such parcel; 

The ratio of the sales price to the annual g r o s  income of the 
improvement parcel, with consideration given, where the improvement iç 
subject to residential rent control, to the total amount of rent adjustments 
previously granteil, exclusive of rent adjustments because of changes in 

(2) 

(3) 
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dwelling space, services, furniture, furnishings, or equipment, major capital 
improvements, or substantial rehabilitation; 

(4) 
mortgages, or the assignment of such mortgages at a discount; 

(5) 
in the judgement of the commission, may have a bearing upon the question of 
financing. 
For the purposes of this subdivision v: 

(a) 

The presence of deferred amortization in purchase money 

Any other facts and circumstances surrounding such sale which, 

(3) 

yielded by the improvernent parcel during a test year exceeds the operating 
expenses of such parcel during such year, excluding mortgage interest and 
amortization, and excluding allowances for obsolescence and reserves, but including 
an allowance for depreciation of two per centum of the assessed value of the 
improvement, exclusive of the land, or the amount shown for depreciation of the 
improvement in the latest required federal income tax return, whichever is lower; 
provided, however, that no allowance for depreciation of the irnprovement shall be 
included where the improvement has been fully depreciated for federal income tax 
purposes or on the books of the owner; and 

owner's most recent fiscal year, or (3) any twelve emsecutive months ending not 
more than ninety days prior to the filing (a) of the request for a certificate, or (b) of an 
application for a renewal of tax benefits pursuant to the provisions of section 25-309 
of this chapter, as the case may be. 

Net annual return shall be the amount by which the earned income 

. (b) Test year shall be (1) the most recent full calendar year, or (2) the 

, 

w. "Scenic landmark." Any landscape feature or aggregate of landscape features, any 
part of which is thirty years old or older, which has or have a special character or special 
historical or aesthetic interest or value as part of the development, heritage or cultural 
characteristics of the City, state or nation and which has been designated a scenic landmark 
pursuant to the provisions of this chapter. 

x. As used in section 25-317.1: 
(1) "Type A violation." Except as otherwise defined by the rules of the commission, 

the following work done or condition created or maintained in violation of this chapter without an 
appropriate approval from the commission: 

(a) the removal of or alterations to, except for painting, a significant portion of an 
exterior architectural feature, including, without limitation thereof, removal of or 
alterations to: 
(i) the windows on a single facaae or, where original, historic or special 
windows exist, the rernoval of or alterations to a significant portion of such 
original, historic or special windows on a single facade; 
(ii) a decorative element made of metal, glass, Wood, brick, ceramic, andlor 
stone including, without limitation thereof, a cornice, lintel, grille or molding; 
(iii) the paving Stones or curbstones of a stone sidewalk; 
(iv) an exterior doorway or stoop; 
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districts in the county of Richmond in the offce of the clerk of said county of Richmond, a notice 
of such designation, amendment or rescission describing the party affected by, in the case of 
the county of Richmond, its land map block number or numbers, and its tax map, block and lot 
nurnber or nurnbers, and in the case of al1 other counties, by its land map block and lot number 
or numbers. 

9 25-304 Scope of commission's powers. 
a. Nothing contained in this chapter shall be construed as authorizing the commission, in 

acting with respect to any historic district or improvement therein, or in adopting regulations in 
relation thereto, to regulate or limit the height and bulk of buildings, to regulate and determine 
the area of yards, courts and other open spaces, to regulate density of population or to regulate 
and restrict the locations of trades and industries or location of buildings designed for specific 
uses or to create districts for any such purpose. 

Except.as provided in Subdivision a of this section, the commission may, in 
exercising or performing its powers, duties or functions under this chapter with respect to any 
improvement in a historic district or on a landmark site or containing an interior landmark, or any 
landscape feature of a scenic landmark, apply or impose, with respect to the construction, 
reconstruction, alteration, dernolition or use of such improvement or landscape feature or the 
performance of rninor work thereon, regulations, limitations, determinations or conditions which 
are more restrictive than those prescribed or made by or pursyant to other provisions of law 
applicable to such activities, work or use. 

. 

b. 

4 25-305 Regulation of construction, reconstruction, alterations and dernolition. 
a. (1) Except as otherwise provided in paragraph two of this subdivision a, i t  shall be 
unlauful for any person in chârge of a landmark site or an irnprovement parcel or portion 
thereof located in a historic district or any part of an improvement containing an interior 
landmark to alte?, rvcmstxict or &;:Yi-? any im?rw?rr,en: cocr;:itL:ting r'. r -r: of si!ch s ik  
or constituting a part of such parcel and located within such district or containing an interior 
landmark, or to construct any improvernent upon land embraced within such site or such 
parcel and located within such district, or to cause or permit any such work to be performed 
on such improvement or land, unless the commission has previously issued a certificate of 
no effect on protected architectural features, a certificate of appropriateness or a notice to 
proceed authorizing such work, and it shall be unlawful for any other person to perform 
such work or cause same to be perforrned, unless such certificate or notice has been 
previously issued. 

The provisions of paragraph one of this subdivision a shall not apply to any 
improvement mentioned in subdivision a of section 25-318 of this chapter, or to any City- 
aided project, or in cases si:bj??f t l  th? pwi$io'ls of section 25-312 of this chapter. 

lt shall be unlawful for the person in chârge of any improvement or land 
mentioned in paragraph one of this subdivision a to rnaintain same or cause or permit 
same to be maintained in the condition created by any work in violation of the provisions of 
such paragraph one. 

(2) 

(3) 
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CHAPTER 3 - LANDMARKS PRESERVATION AND HISTORIC DISTRICTS 

. 
925-306 

improvements on such site or in such district. If the commission determines such question 
in the negative, it shall grant such certificate; otherwise, it shall deny such request. 

commission shall either grant such certificate, or give notice to the applicant of a proposed 
denial of such request. Upon written demand of the applicant filed with t h e  commission 
after the giving of notice of a proposed denial, the commission shall confer with the 
applicant. The commission shall determine the request for a certificate within thirty days 
after the filing of such demand. If a demand is not filed within ten days after the giving of 
notice of the proposed denial, the commission shall determine such request within five 
days afier the expiration of such ten-day period. 

In the event of a denial of such a certificate, the applicant may file with the 
commission a request for a certificate of appropriateness with respect to the proposed 
work specified in such application. 

(2) Within thirty days after the filing of such application and request, the 

(3) 

5 25-307 Factors governing issuance of certificate of appropriateness. 
a. In any case where an applicant for a permit to construct, reconstruct, alter or demolish 

any improvement on a landmark site, or in a historic district or containing an interior landmark, 
files such application with the  commission together with a request for a certificate of 
appropriatensss, and in ôny esse whsre a certificate of no effect on protected architectural 
features is denied and the applicant thereafter, pursuant to the provisions of section 25-306 of 
this chapter, files a request for a certificate of appropriateness, the commission shall determine 
wheiher tha proposed work would b r  appiopriak for and cczsisterit wiih the Fffectmtiori of the 
purposes of this chzpter. If the commission's determination iç in the affirmative on such 
question, it shall grant a certificate of appropriateness, and if t h e  commission's determination is 
in the negative, it S h â l  deny the  applicant's request, except as otherwise provided in srction 25- 
309 of this chapter. 

(1) In making such  determination with respect to any such application for a permit to b. 
construct, reconstruct, alter or demolish an improvement in a historic district, the 
conmission S h i ;  corisicit-: (a) L I S  e:iz~t çi t% ~ Ï O ~ X X !  v/b;i; I;I ci-rstin,, cB~. \ .~ ; i iS,  
destroying or affecting t h e  exterior architectural features of the improvement upon which 
such work is to be done, and (b) the relationship between the results of such work and the 
exterior architectural features G: Gth&;, ri.ui,hborir,g improvements in such district. 

In appraising such effects and relationship, t h e  commission shall consider, in 
addition to any oiner pertinent matters, the factors of âesthetic, historical and architectural 
values and significance, architectural style, design, arrangement, texture, material and 
color. 

AI1 determinations of the commission pursuant to this subdivision b shall be 
made subject to the provisions of section 25-304 of this chapter, and the commission, in 
making any such determination, shall not apply any regulation, limitation, determination or 
restriction as  to the height and bulk of buildings, the area of yards, courts or other open 
spaces, density of population, the location of trades and industries, or location of buildings 
designed for specific uses, other than the regulations, limitations, determinations and 
restrictions as to such matters prescribed or made by or pursuant to applicabl? provisions 
of law, exclusive of this chapter; provided, however, that nothing contained in such section 

1 .  

(2) 

(3) 
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525-307 TITLE 25 - LAND USE 

25-304 or in this subdivision b shall be construed as limiting the power of the commission 
to deny a request for a certificate of appropriateness for demolition or alteration of an 
improvement in a historic district (whether or not such request also seeks approval, in such 
certificate, of construction or reconstruction of any improvement), on the ground that such 
demolition or alteration would be inappropriate for and inconsistent with the effectuation of 
the purposes of this chapter, with due consideration for the factors herein above set forth in 
this subdivision b. 
c. In making the determination referred to in subdivision a of this section with respect to 

any application for a permit to construcf, reconçtruct, alter or demolish any improvement on a 
landmark site, other than a landmark, the commission shall consider (1) the effects of the 
proposed work in creating, changing, destroying or affecting the exterior architectural features of 
the improvement upon which such work is to be done, (2) the relationship between such exterior 
architectural features, together with such effects, and the exterior architectural features of the 
landmark, and (3) the effects of the results of such work upon the protection, enhancement, 
perpetuation and use of the landmark on such site. In appraising such effects and relationship, 
the commission shall consider, in addition to any other pzriinent matters, the factors mentioned 
in paragraph two of subdivision b of this section. 

an application for a permit to alter, reconstruct or demolish a landmark, the commission shall 
consider the effects of the proposed work upon the protection, enhancement, perpetuation and 
use of the exterior architectural features of such landmark which cause it to possess a spkcial 
character or special historical or aesthetic interest or value. 

an application for a permit to altcr, reconstruct or demolish an improvement containing ari. 
interior landmark, the cornmission shall consider the effects of the proposed work upon the 
protection, enhancement, perpetuation and use of the interior architectural features of such 
interior landmark which cause it to possess a special character or special historical or aesthetic 
interest or value. 

’ 

d. In making the determination referred to in subdivision a of this section with respect to 

e. In riiakirig the dêterniiriôiion referred to in subdivision a of this section with respect to 

5 25-308 Procedure for determination of request for certificate of appropriateness. The 
commission shall hold a public hearing on each request for a certificate of appropriateness. 
Except as otherwise provided in section 25-309 of this chapter, the commission shall make its 
determination as to such request within ninety days after filing thereof. 

9 25-309 Request for certificate of appropriateness authorizing demolition, alterations or 
reconstruction on ground of inçufficient return. 

a. (1) Except as otherwise provided in paragraph two of this subdivision a, in any case 
where an application for a permit to demolish any improvement located on a landmark site 
or in a historic district or containing an interior landmark is filed with the commission, 
together with a request for a certificate cf q;ropriztezzçs authorizing such demolition, and 
in any case where an application for a permit to make alterations to or reconstruct any 
improvement on a landmark site or containing an irikiiùr landmark is filed with the 
commission, and the applicant requests a certificate of appropriateness for such work, and 
the applicant establishes to the satisfaction of the commission that: 
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